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I’m Trina Magi, I live in Burlington, and I’m a reference librarian at University of Vermont, where I’ve been for 10 years.  I’m also chair of the Vermont Library Association’s Intellectual Freedom Committee.

We’re here to urge your support of S. 220, “An act relating to the confidentiality of library patrons records.”  We’ve been working on this a long time and believe it’s very important and overdue.  Thanks for giving us the opportunity to talk with you.

I’d like to give you some background on why library patron confidentiality is so important, why we need a law protecting it, and what the proposed bill does.  We’ve also examined other state statutes, so I can share with you information about the law in other states.

With me are a couple colleagues who will offer perspectives from the public library and the school library.  Then, of course, we’ll be happy to answer your questions.

So first, why is it important to protect the confidentiality of library patrons?

As you know, the First Amendment protects the right of freedom of speech.  But that right is meaningless unless people also have the freedom to read and access information.  Confidentiality and privacy are essential to these freedoms, because if library users have to worry about being embarrassed, judged, ostracized, bullied, punished or put under surveillance based on what they read, they may censor themselves and not read the things they want to read or seek answers to their questions.  Such self censorship is dangerous to individuals and to a democratic society, where people are to be their own governors.
That’s why our professional code of ethics says we protect each library user’s right to privacy and confidentiality.  Libraries are cornerstones of democracy because they are sanctuaries of inquiry, where you can explore any idea—even those you with which you vehemently disagree.
So that’s why confidentiality is important.  Now I’ll talk about why we need this law.

We know that libraries across the state do receive requests for personally identifiable information about library users.  A year ago, I conducted a survey of directors of public and college/university libraries.  I found that in a one-year period, libraries had received more than 1,200 requests from a variety of people—college professors and administrators, neighbors, police officers, spouses—all kinds of people.
It would be extremely helpful to all these people—and to the librarians that serve them—if Vermont state law would embody our code of ethics and make it clear to everyone statewide that library records are special and confidential and can be released in only a few specific circumstances.  Many Vermont libraries already have policies in place protecting confidentiality, but with a state law, everyone will be on the same page and library users’ rights will be consistently protected across Vermont.

Now, Vermont already does exempt library records from the public records law.  And in a recent study, the Legislative Council recommended keeping that exemption.  We support that and are glad the exemption is there.  But while that law allows libraries to keep records confidential, it doesn’t say that records must be kept confidential.  So this has lead to confusion and different interpretations.  And it has left library patrons vulnerable. 

That’s why Vermont Library Association and the Vermont School Library Association, together representing almost 600 members, support this bill.

What does the proposed bill do—with the changes we’re recommending?

· It affirmatively declares that personally identifiable information about a person and their use of the library is confidential—the books they check out, the reference questions they ask, the materials they view.  

· It covers various types of libraries—college/university libraries, public libraries, school libraries, and other libraries that are regularly open for use by the public.

· Then it allows some narrow but reasonable exceptions to the confidentiality rule:

· It allows libraries to share information in response to a court order so we can cooperate with law enforcement investigations.

· It allows libraries to share information if the patron gives written permission

· It allows us to share information with other workers and volunteers in the library, as necessary to operate the library
· It allows us to share information with parents or guardians of young children under 13 to help collect fines or overdue materials.  This is to minimize the frustration of parents who are trying to help young children find the books they need to return.


· Finally, because schools must comply with the federal law FERPA (Family Education Rights and Privacy Act), there’s an exception saying school libraries can release library records to parents.

So in the school library, parents would have access to their children’s records.  There may be some question about parental access to children’s records in the public library, so I want to say a few words about that.  The public library is in place to serve everyone and we believe it’s important to protect the privacy of all our patrons, including children.  We acknowledge that not all parents will agree with this, but many do.  With your permission, I’d like to read from a letter I received from a parent yesterday who had intended to be at this hearing.

[READ LETTER; SHARE LETTER WITH COMMITTEE]

We absolutely believe that parents have the right to ask their children about what they’re reading.  Nothing in this bill prevents that.  In most families, kids already share what they read with the parents, so this won’t be an issue for them.  But as legislators, you are well aware of the problems that many children in our state face.  There are circumstances in which library confidentiality is critically important for children. We think about those who live in homes where there is domestic abuse or an alcoholic parent.  We all wish these cases were rare, but we know they are not.  It is critically important that our library policies and practices protect these vulnerable children.  And the only way to do that is to honor the confidentiality of all children.  Librarians are not social workers.  We’re simply not equipped to know whether or not it’s safe to share information.  This is probably why statutes in at least 30 other states protect the confidentiality of all patrons—and don’t make exceptions for minors.  So we’re not asking for something out of the ordinary here.  I hope you’ll let me know if you have more questions about this.
· It provides for a reasonable sanction in the state law—allowing an aggrieved patron to pursue civil action against the library, with damages capped at $2,500.  We’ve been advised by several attorneys that it’s important to have a sanction built into the state law.  Otherwise, a person can take the case to a federal court, where the penalties could be far more severe for the library.  I guess that’s where the phrase “make a federal case of it” comes from.  
Let me finish by saying I believe most Vermonters will understand and support this law.  After all, the public records law has recognized library records as special for almost three decades now.  And Vermonters were quick to express concern about the way the USA PATRIOT Act compromised their privacy.  Fifteen towns passed formal resolutions, and the Vermont Legislature passed a resolution, too.  So the ideas in this bill are not new to Vermonters.

They are also not new to Americans in general.  Every state in the country protects library records in some way, and many already have laws much like the bill before you, including our neighbors Connecticut, Maine, Massachusetts, New Hampshire, Rhode Island, and New York. 

A few states have simple exceptions to the public records law like we currently have, but  42 states go further and affirmatively declare library records to be confidential.  We’d very much like to see Vermont join that group of states. 
Thank you.
